MISCELLANEOUS/CONSULTANT SERVICES
(Award Without Formal Request For Proposal)

STATE AGENCY (Name and Address):
Department of Health

Corning Tower

Albany, NY 12237

CONTRACTOR (Name and Address):

CHARITIES REGISTRATION NUMBER:

CONTRACTOR HAS (X) HAS NOT () TIMELY
FILED WITH THE ATTORNEY GENERAL'’S
CHARITIES BUREAU ALL REQUIRED
PERIODIC OR ANNUAL WRITTEN REPORTS

FEDERAL TAX IDENTIFICATION NUMBER:

NYS VENDOR IDENTIFICATION NUMBER:

MUNICIPALITY NO. (if applicable)

NYS COMPTROLLER'S NUMBER:

ORIGINATING AGENCY GLBU:
DEPARTMENT ID:

TYPE OF PROGRAM(S):

Essential Plan [Basic Health Program,
NY SSL § 369-gg]

CONTRACT TERM

FROM: 11/01/2015
TO: 12/31/2020

FUNDING AMOUNT FOR CONTRACT
TERM: Based on approved capitation rates

STATUS:
CONTRACTOR IS () ISNOT () A
SECTARIAN ENTITY

CONTRACTOR IS () ISNOT () A
NOT-FOR-PROFIT ORGANIZATION

CONTRACTORIIS () IS NOT () A
N Y STATE BUSINESS ENTERPRISE

( ) IF MARKED HERE, THIS CONTRACT IS RENEWABLE FOR ___ ADDITIONAL ONE-YEAR
PERIOD(S) AT THE SOLE OPTION OF THE STATE AND SUBJECT TO APPROVAL OF THE

OFFICE OF THE STATE COMPTROLLER.

APPENDICES ATTACHED AND PART OF THIS AGREEMENT
Precedence shall be given to these documents rdee listed below.

-X-  APPENDIX A
contracts.
-X-  APPENDIX X

Standard Clauses as requiredieyAttorney General for all State

Modification Agreement Foriito accompany modified appendices for

changes in term or consideration on an exjgpieriod or for renewal periods)
-X- APPENDIX Q  Modification of Standard DepartmearitHealth Contract Language

-X- STATE OF NEW YORK AGREEMENT
-X- APPENDIX C

Program Specific Requirements

-X- APPENDIX C-1 Marketplace Facilitated Enrollerogram

-X- APPENDIX D

NY State of Health Invitation and &grements for Issuer Certification and
Recaectition for Participation in 2016, as amended ley@hand A posted on

the NYaf of Health website
-X- APPENDIX D-1 Contractor’s proposal for certiditton to participate in Basic Health Program
-X- APPENDIX E-1 Proof of NYS Workers' CompensatiGoverage
-X- APPENDIX E-2 Proof of NYS Disability Insuran¢goverage

-X- APPENDIX G  Notices



X-
X-

APPENDIX H

APPENDIX |
APPENDIX J
APPENDIX M

Federal Health Insurance Portability and AccoutlitsgbAct (“HIPAA™)
Business Associate Agreement (“Agreement”)

Trading Partner Agreement

Capitation Rates

Participation by Minority Group Members and Womeithwespect to
State Contracts: Requirements and Procedures



CONTRACT NO.:

IN WITNESS THEREOF, the parties hereto have exaetateapproved this AGREEMENT on the dates
below their signatures.

CONTRACTOR .. STATE AGENCY

New York State Department of Health,
NY State of Health

By: . By:

Printed Name . ' Printed Name
Title: . Title:
Date: . Date:

State Agency Certification:

"In addition to the acceptance of this contract,
| also certify that original copies of this
signature page will be attached to all other
exact copies of this contract.”

STATE OF NEW YORK )
)SS.:
County of )
Onthe___ day of in thesay before me, the undersigned, personabgaaed

, personallyrkim me or proved to me on the basis of
satisfactory evidence to be the individual(s) whoame(s) is(are) subscribed to the within instrumen
and acknowledged to me that he/she/they execugeshiime in his/her/their/ capacity(ies), and that by
his/her/their signature(s) on the instrument, titgvidual(s), or the person upon behalf of whicé th
individual(s) acted, executed the instrument.

(Signature and office of the individual taking aokrtedgement)

ATTORNEY GENERAL'S SIGNATURE . STATE COMPTROLLERSIGNATURE

Title: . Title:

Date: . Date:




GLBU: DOHO1

APPENDIX X
Contract Number: Contractor:
Amendment Number X- BSC Unit ID: 345<XXXX>

This is an AGREEMENT between THE STATE OF NEW YORK, acting by and through
NYS Department of Health, having its principal office at Albany, New York, (hereinafter
referred to as the STATE), and (hereinafter
referred to as the CONTRACTOR), for amendment of this contract.

This amendment makes the following changes to the contract (check all that apply):

Modifies the contract period at no additional cost
Modifies the contract period at additional cost
Modifies the budget or payment terms

Modifies the work plan or deliverables

Replaces appendix(es) with the attached
appendix(es)

Adds the attached appendix(es)
Other: (describe)

This amendment is___is not__ a contract renewal as allowed for in the existing contract.

All other provisions of said AGREEMENT shall remain in full force and effect.

Additionally, Contractor certifies that it is not included on the prohibited entities list published at
http://www.0gs.ny.gov/about/regs/docs/ListofEntities.pdf as a result of the Iran Divestment Act of 2012 (Act), Chapter
1 of the 2012 Laws of New York. Under the Act, the Commissioner of the Office of General Services (OGS) has
developed a list (prohibited entities list) of “persons” who are engaged in “investment activities in Iran” (both are
defined terms in the law). Contractor (or any assignee) also certifies that it will not utilize on such Contract any
subcontractor that is identified on the prohibited entities list.

Prior to this amendment, the contract value and period were:

$ From / / to / /

(Value before amendment) (Initial start date)

This amendment provides the following modification (complete only items being
modified):

$ From / / to / /

This will result in new contract terms of:

$ From / / to / /

(All years thus far combined) (Initial start date) (Amendment end date)




Revised 6/3/2013

Signature Page for:

Contract Number: Contractor:

Amendment Number: X- BSC Unit ID: 345<XXXX>

IN WITNESS WHEREOF, the parties hereto have executed this AGREEMENT as of the dates
appearing under their signatures.

CONTRACTOR SIGNATURE:
By: Date:

(signature)
Printed Name:

Title:
STATE OF NEW YORK )
) SS:
County of )
Onthe __ dayof in the year before me, the undersigned, personally appeared

, personally known to me or proved to me on the basis of
satisfactory evidence to be the individual(s) whose name(s) is(are) subscribed to the within instrument
and acknowledged to me that he/she/they executed the same in his/her/their/ capacity(ies), and that by
his/her/their signature(s) on the instrument, the individual(s), or the person upon behalf of which the
individual(s) acted, executed the instrument.

(Signature and office of the individual taking acknowledgement)

STATE AGENCY SIGNATURE

"In addition to the acceptance of this contract, | also certify that original copies of this
signature page will be attached to all other exact copies of this contract.”

By: Date:
(signature)
Printed Name:

Title:

ATTORNEY GENERAL'S SIGNATURE

By: Date:

STATE COMPTROLLER'S SIGNATURE

By: Date:




Revised 6/3/2013

STATE OF NEW YORK
AGREEMENT

This AGREEMENT is hereby made by and between thee®f New York Department of Health
(STATE) and the public or private agency (CONTRAM)dentified on the face page hereof.

WITNESSETH:

WHEREAS, the STATE has determined that it iseechof the services described in Appendix

C; and

WHEREAS the CONTRACTOR covenants that it is wijiand able to undertake the services
and provide the necessary materials, labor angeegiit in connection therewith;

NOW THEREFORE, in consideration of the promisesponsibilities and covenants herein, the
STATE and the CONTRACTOR hereby agree as follows:

l. Conditions of Agreement

A.

This AGREEMENT incorporates the face pageschttd and all of the marked
appendices identified on the face page hereof.

The maximum compensation for the contract tefithis AGREEMENT shall not
exceed the amount specified on the face pagmhe

This AGREEMENT may be renewed for additionalipds (PERIODS), as specified
on the face page hereof.

To exercise any renewal option of this AGREBWIE the parties shall prepare new
appendices, to the extent that any require rivadiibn, and a Modification
Agreement (the attached Appendix X is the blfmin to be used). Any terms of this
AGREEMENT not modified, shall remain in effeor feach PERIOD of the
AGREEMENT.

The modification agreement is subject to the aygrof the Office of the State
Comptroller.

Appendix A (Standard Clauses as required byAtterney General for all State
Contracts) takes precedence over all other paitse AGREEMENT.

For the purposes of this AGREEMENT, the termof@sal" includes all Appendix C
documents as marked on the face page hereof.



Payment and Reporting

A.

The CONTRACTOR shall submit complete and accurateices and/or vouchers, together
with supporting documentation required by the caxtirthe State Agency, and the State
Comptroller, to the STATE's designated paymentefin order to receive payment at one of
the following addresses:

1. Preferred Method: Email a .pdf copy of your sigrnedcher to the BSC at:
DOHaccountspayable@ogs.ny.gavith a subject field as follows:
Subject: Unit 1D: 3450000 , Contract #:

2. Alternate Method: Mail vouchers to BSC at the falilog U.S. postal
address:

NY S Department of Health
Unit | D 3450000
PO Box 2117
Albany, NY 12220-0017

Payment of such invoices and/or vouchers bysStlage (NYS Department of Health) shall be
made in accordance with Article XI-A of the New ¥Xd@tate Finance Law. Payment terms
will be in Accordance with Appendix C.

Payment for invoices and/or vouchers submittechByQONTRACTOR shall only be rendered
electronically unless payment by paper check isesgty authorized by the Commissioner, in
the Commissioner's sole discretion, due to ext@émgiatrcumstances. Such electronic payment
shall be made in accordance with ordinary Stategohares and practices. The CONTRACTOR
shall comply with the State Comptroller's procedute authorize electronic payments.
Authorization forms are available at the State Cwooflpr's website at
www.0sc.state.ny.us/epay/index.htlyy email at_helpdesk@sfs.ny.gov or by telephané-a
855-233-8363. CONTRACTOR acknowledges that it mdit receive payment on any invoices
and/or vouchers submitted under this Contractdbés not comply with the State Comptroller's
electronic payment procedures, except where the n@ssioner has expressly authorized
payment by paper check as set forth above.

In addition to the Electronic Payment Authorizatfesrm, a Substitute Form W-9, must be
on file with the Office of the State Comptrollenyi®au of Accounting Operations.
Additional information and procedures for enrollmean be found at
http://www.osc.state.ny.us/vendors/vendorguide/gutm

Term of Contract

A.

Upon approval of the NYS Office of the State Comlhtr, this AGREEMENT shall be
effective for the term as specified on the coveyepa

This agreement may be cancelled at any time b$T#TE giving to the CONTRACTOR
not less than thirty (30) days written notice thiator after a date therein specified this
agreement shall be deemed terminated and cancelled.

Proof of Coverage

Unless the CONTRACTOR is a political sub-divisidriNew York State, the CONTRACTOR
shall provide proof, completed by the CONTRACTOIR®urance carrier and/or the Workers'
Compensation Board, of coverage for:



71 Workers' Compensation, for which one of the follogvis incorporated into this contract as

(0]

(0]

Appendix E-1:

CE-200, Affidavit For New York Entities And Any Out-Of-Stia Entities With No Employees, That
New York State Workers’ Compensation And/Or DisgbiBenefits Insurance Coverage Is Not
Required; OR

C-105.2 — Certificate of Workers’ Compensation InsuranB&.EASE NOTE: The State Insurance
Fund provides its own version of this form, the6.3; OR

SI-12 — Certificate of Workers’ Compensation Self-InsugnOR GS|-105.2 — Certificate of
Participation in Workers’” Compensation Group Se#ftirance.

Disability Benefits coverage, for which one of folowing is incorporated into this contract as
Appendix E-2:
CE-200, Affidavit For New York Entities And Any Out-Of-Stia Entities With No Employees, That
New York State Workers’ Compensation And/Or DisgbiBenefits Insurance Coverage Is Not
Required; OR
DB-120.1 — Certificate of Disability Benefits Insurance; OR

DB-155 — Certificate of Disability Benefits Self-Insurance

. General Specifications

A.

The work shall be commenced and shall be dgtuadertaken within such time

as the Department of Health may direct by notidegther by mail, e-mail, or other writing,
whereupon the CONTRACTOR will give continuous atien to the work as directed, to the end
and with the intent that the work shall be conmgdietvithin such reasonable time or times, as the
case may be, as the Department may prescribe.

The Department reserves the right to stop thkkwovered by this contract at any time that the
Department of Health deems the CONTRACTOR tormbie or incapable of performing the
work to the satisfaction of the Department, anthe event of such cessation of work,

the Department shall have the right to arrangéhi® completion of the work in such

manner as it may deem advisable, and if thetbestof exceeds the amount of this contract, the
CONTRACTOR shall be liable to the State of Newkfor any such cost on account thereof.

Contractor will possess, at no cost to the Stdltgualifications, licenses and permits to
engage in the required business as may be rélquitiein the jurisdiction where the work
specified is to be performed. Workers to be @ygd in the performance of this contract will
possess the qualifications, training, licensesgardhits as may be required within such
jurisdiction.

Work for Hire Contract

This contract shall be considered a "Work foreHontract." The Department will be the sole
owner of all source code and any software wraatheiveloped for use in the application
software provided to the Department as a paittiefcontract.

Technology Purchases Notification -- The followjmmgvisions apply if this contract procures
only "Technology”



1. For the purposes of this policy, "technology" apsglio all services and commodities,
voice/data/video and/or any related requiremenjpnsoftware acquisitions, systems
modifications or upgrades, etc., that result iachnicalmethod of achieving a practical
purpose or in improvements of productivitrhe purchase can be as simple as an order for
new or replacement personal computers, or for audtant to design a new system, or as
complex as a major systems improvement or innovdhat changes how an agency
conducts its business practices.

2. If this contract is for procurement of software 0$20,000, or other technology over
$50,000, or where the department determines hlegbdtential exists for coordinating
purchases among State agencies and/or the punclagsee of interest to one or more
other State agencies, PRIOR TO APPROVAL by OSG,¢hbntract is subject to review
by the New York State Office of Information Techogy Services

3. The terms and conditions of this contract may liersed to any other State agency in
New York

F. Date/Time Warranty

1. Definitions: For the purposes of this warranty following definitions apply:

"Product" shall include, without limitation: whenlgited from a vendor in a State
government entity's contracts, RFPs, IFBs, or mids, any piece or component of
equipment, hardware, firmware, middleware, customoonmercial software, or internal
components or subroutines therein which perforgndate/time data recognition
function, calculation, comparing or sequencing. ef¢hservices are being furnished, e.qg.,
consulting, systems integration, code or data omime or data entry, the term "Product"
shall include resulting deliverables.

"Third Party Product" shall include product manid@ed or developed by a corporate
entity independent from the vendor and providedhgyvendor on a hon-exclusive
licensing or other distribution Agreement with thed party manufacturer. "Third Party
Product" does not include product where vendor(&):a corporate subsidiary or affiliate
of the third party manufacturer/developer; andirtie exclusive re-seller or distributor
of product manufactured or developed by said catgoentity.

2.  Date/Time Warranty Statement

Contractor warrants that Product(s) furnished mmsuo this Contract shall, when used in
accordance with the Product documentation, be #@blaccurately process date/time data
(including, but not limited to, calculating, comjmay, and sequencing) transitions, including leap
year calculations. Where a Contractor proposes@cquisition requires that specific Products
must perform as a package or system, this warsdatly apply to the Products as a system.

Where Contractor is providing ongoing services|uding but not limited to: i) consulting,
integration, code or data conversion, ii) mainteeaor support services, iii) data entry or
processing, or iv) contract administration servigeg., billing, invoicing, claim processing),
Contractor warrants that services shall be providean accurate and timely manner without
interruption, failure or error due to the inaccyranf Contractor's business operations in
processing date/time data (including, but not Behito, calculating, comparing, and sequencing)
various date/time transitions, including leap yealculations. Contractor shall be responsible
for damages resulting from any delays, errors dimaly performance resulting therefrom,
including but not limited to the failure or untiggderformance of such services.

This Date/Time Warranty shall survive beyond tem@tion or expiration of this contract

through: a) ninety (90) days or b) the Contrastor Product manufacturer/developer’s stated
date/time warranty term, whichever is longer. MNahn this warranty statement shall be
construed to limit any rights or remedies otherwigailable under this Contract for breach of
warranty.



No Subcontracting

Subcontracting by the contractor shall nopéemitted except by prior written

approval and knowledge of the Department of Heaktt subcontracts shall contain provision
specifying that the work performed by thecariractor must be in accordance with the terms of
this AGREEMENT, and that the subcontractacsjcally agrees to be bound by the confidentyalit
provisions set forth in the AGREEMENT betwekae STATE and the CONTRACTOR.

. Superintendence by Contractor

The Contractor shall have a representative toigeosupervision of the work
which Contractor employees are performing to emsomplete and satisfactory
performance with the terms of the Contract. Thgesentative shall also be
authorized to receive and put into effect promptlyorders, directions and
instructions from the Department of Health. A foonation in writing of such
orders or directions will be given by the Healtedartment when so requested
from the Contractor.

Sufficiency of Personnel and Equipment

If the Department of Health is of the opinion ttta¢ services required by the
specifications cannot satisfactorily be perforrhedause of insufficiency of
personnel, Department shall have the authoritedaire the Contractor to use
such additional personnel, to take such stepsssacgto perform the services
satisfactorily at no additional cost to the State.

Experience Requirements

The Contractor shall submit evidence to the satigin of the Department that it
possesses the necessary experience and qualifi€ati perform the type of
services required under this contract and mustdhat it is currently performing
similar services. The Contractor shall submieast two references to
substantiate these qualifications.

Contract Amendments

This agreement may be amended by written agreesigmed by the parties and
subject to the laws and regulations of the Stateaming to contract amendments.
This agreement may not be amended orally.

The contractor shall not make any changes indbpesof work as outlined herein
at any time without prior authorization in writifigom the Department of Health and
without prior approval in writing of the amount @dmpensation for such changes.

Provisions Upon Default

1. In the event that the Contractor, through any cafads to perform any of the
terms, covenants or promises of this agreemiemtDepartment acting for and
on behalf of the State, shall thereupon haveitfie to terminate this
agreement by giving notice in writing of the facid date of such termination to
the Contractor

2. If, in the judgement of the Department of Heallie Contractor acts in such a
way which is likely to or does impair or prejuéithe interests of the State, the
Department acting on behalf of the State, shalldupon have the right to
terminate this agreement by giving notice in mgtof the fact and date of such
termination to the Contractor. In such caseGbatractor shall receive
equitable compensation for such services as, shdlie judgement of the



State Comptroller, have been satisfactorily penfd by the Contractor up to
the date of the termination of this agreemeniclvBuch compensation shall
not exceed the total cost incurred for the wohiolv the Contractor was
engaged in at the time of such termination, suhgeaudit by the State
Comptroller.

M. Termination Provision

Upon termination of this agreement, the followsigll occur:

1. Contractor shall make available to the Statefamination all data, records
and reports relating to this Contract; and

2. Except as otherwise provided in the Contr&et liability of the State for
payments to the Contractor and the liabilityred Contractor for services
hereunder shall cease.

N. Contract Insurance Requirements

1. The CONTRACTOR must without expense to theeStadbcure and maintain,
until final acceptance by the Department of Heaftthe work covered by this
contract, insurance of the kinds and in the anwhareinafter provided, in insurance
companies authorized to do such business intdte 8f New York covering all
operations under this contract, whether performet @ by subcontractors. Before
commencing the work, the CONTRACTOR shall furrtisithe Department of Health a
certificate or certificates, in a form satisfagttm said Department, showing that it has
complied with the requirements of this sectionjchittertificate or certificates shall state
that the policies shall not be changed or canceltgil thirty days written notice has been
given to said Department. The kinds and amounteaufired insurance are:

a.

A policy covering the obligations of the successifalder in accordance with
the provisions of Chapter 41, Laws of 1914, rasraded, known as the
Workers' Compensation Law, and the contract sleaboid and of no effect
unless the successful bidder procures suchypafid maintains it until
acceptance of the work (reference Appendix E).

Policies of Bodily Injury Liability and Property Deage Liability Insurance of
the types hereinafter specified, each withiritérof not less than $500,000
for all damages arising out of bodily injurycinding death at any time
resulting therefrom sustained by one persomijnaae occurrence, and
subject to that limit for that person, not l&ésan $1,000,000 for all damages
arising out of bodily injury, including deathaty time resulting therefrom
sustained by two or more persons in any onerocgece, and not less than
$500,000 for damages arising out of damage testruction of property
during any single occurrence and not less tHadd®,000 aggregate for
damages arising out of damage to or destrudfigmoperty during the

policy period.

Contractor's Liability Insurance issued to and cimgethe liability of
the successful bidder with respect to all workKgrened by it under
this proposal and the contract.

il Protective Liability Insurance issued to and cawgtthe liability of the
People of the State of New York with respectltoperations under
this proposal and the contract, by the succeb#dder or by its
subcontractors, including omissions and superyiaots of the State.



i Automobile Liability Insurance issued to and comgrthe liability of the
People of the State of New York with respect taakrations under
this proposal and the contract, by the succebgfder or by its
subcontractors, including omissions and superviaoty of the State.

O. Certification Regarding Debarment and Suspens

Regulations of the Department of Health and BEini&ervices, located at Part 76 of Title 45 of the
Code of Federal Regulations (CFR), implement EtteeWrders 12549 and 12689 concerning
debarment and suspension of participants in Fepgaygram and activities. Executive Order
12549 provides that, to the extent permitted ky, Bxecutive departments and agencies shall
participate in a government wide system for naseprement debarment and suspension.
Executive Order 12689 extends the debarment aspkagion policy to procurement activities of
the Federal Government. A person who is debaradispended by a Federal agency is excluded
from Federal financial and non-financial assistaand benefits under Federal programs and
activities, both directly (primary covered transaac) and indirectly (lower tier covered
transactions). Debarment or suspension by oner&kagency has government wide effect.

Pursuant to the above cited regulations, the Nevk Btate Department of Health (as a participant
in a primary covered transaction) may not knowyrdp business with a person who is debarred,
suspended, proposed for debarment, or subjethéw government wide exclusion (including and
exclusion from Medicare and State health carenaragparticipation on or after August 25, 1995),
and the Department of Health must require itspgoBve contractors, as prospective lower tier
participants, to provide the certification in Appix B to Part 76 of Title 45 CFR, as set forth
below:

APPENDIX B TO 45 CFR PART 76-CERTIFICATION REGARMG DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSIONLOWER TIER
COVERED TRANSACTIONS

Instructions for Certification

1. By signing and submitting this proposal, thespective lower tier participant is
providing the certification set out below.

2. The certification in this clause is a material eg@ntation of fact upon which reliance
was placed when this transaction was entered ifibis later determined that the
prospective lower tier participant knowingly reneld and erroneous certification, in
addition to other remedies available to the Fald8overnment the department or agency
with which this transaction originated may purswmailable remedies, including
suspension and/or debarment.

3. The prospective lower tier participant shall pravichmediate written notice to the
person to which this proposal is submitted &y time the prospective lower tier
participant learns that its certification wasoeeous when submitted or had become
erroneous by reason of changed circumstances.

4. The terms covered transaction, debarred, suspeimadidgjble, lower tier covered
transaction, participant, person, primary cosl€feansaction, principal, proposal, and
voluntarily excluded, as used in this clauseeghttie meaning set out in the Definitions
and Coverage sections of rules implementing &xez Order 12549. You may contact
the person to which this proposal is submittedaksistance in obtaining a copy of those
regulations.



5. The prospective lower tier participant agrees kynstting this proposal that, should the
proposed covered transaction be entered insbait not knowingly enter into any lower
tier covered transaction with a person who eppsed for debarment under 48 CFR part
9, subpart 9.4, debarred, suspended, declagéidibie, or voluntarily excluded from
participation in this covered transaction, uslagthorized by the department or agency
with which this transaction originated.

6. The prospective lower tier participant further agréy submitting this proposal that it
will include this clause titled “Certification Barding Debarment, Suspension,
Ineligibility and Voluntary Exclusion-Lower TigZovered Transaction,” without
modification, in all lower tier covered transacis.

7. A participant in a covered transaction may relymupcaertification of a prospective
participant in a lower tier covered transactioat it is not proposed for debarment
under 48 CFR part 9, subpart 9.4, debarred, sdggk ineligible, or voluntarily excluded
from covered transactions, unless it knows thafcertification is erroneous. A
participant may decide the method and frequenaytiich it determines the eligibility of
its principals. Each participant may, but is regjuired to, check the List of parties
Excluded from Federal Procurement and Non-preoarg Programs.

8. Nothing contained in the foregoing shall bestnred to require establishment of a
system of records in order to render in goothfdie certification required by this clause.
The knowledge and information of a participaot required to exceed that which is
normally possessed by a prudent person in ttieany course of business dealings.

9. Except for transactions authorized under pargyg5 of these instructions, if a participant
in a covered transaction knowingly enters intoveer tier covered transaction with a
person who is proposed for debarment under B& gart 9, subpart 9.4, suspended,
debarred, ineligible, or voluntarily excludedrr participation in this transaction, in
addition to other remedies available to the Fadgovernment, the department or agency
with which this transaction originated may p@swailable remedies, including
suspension and/or debarment.

Certification Regarding Debarment, Suspensionidibdlity and Voluntary Exclusion — Lower Tier
Covered Transactions

1. The prospective lower tier participant certifieg,dubmission of this proposal, that
neither it nor its principals is presently debdrreuspended, proposed for debarment,
declared ineligible, or voluntarily exclude frorarficipation in this transaction by
any Federal department agency.

2. Where the prospective lower tier participant ishlado certify to any of the
statements in this certification, such prospeqgb@gicipant shall attach an
explanation to this proposal.

P. Confidentiality Clauses

1. Any materials, articles, papers, etc., devalopg the CONTRACTOR under or in the
course of performing this AGREEMENT shall containe tfollowing, or similar
acknowledgment: "Funded by the New York State Depent of Health”. Any such
materials must be reviewed and approved by the EfTF conformity with the policies
and guidelines for the New York State DepartmentHeflth prior to dissemination
and/or publication. It is agreed that such revigiV be conducted in an expeditious
manner. Should the review result in any unresotlisdgreements regarding content, the
CONTRACTOR shall be free to publish in scholarlyfjeals along with a disclaimer that
the views within the Article or the policies refted are not necessarily those of the New
York State Department of Health. The Departmes¢mees the right to disallow funding
for any educational materials not approved thratgyheview process.



2. Any publishable or otherwise reproducible matedeVeloped under or in the course of

performing this AGREEMENT, dealing with any aspext performance under this
AGREEMENT, or of the results and accomplishmentsim¢d in such performance,
shall be the sole and exclusive property of the BEAand shall not be published or
otherwise disseminated by the CONTRACTOR to anotbarty unless prior written
approval is secured from the STATE or under cirdamses as indicated in paragraph 1
above. Any and all net proceeds obtained by th&\TRACTOR resulting from any
such publication shall belong to and be paid owghé STATE. The STATE shall have
a perpetual royalty-free, non-exclusive and irredae right to reproduce, publish or
otherwise use, and to authorize others to use, sargyn material for governmental
purposes.

3. No report, document or other data produced in whola part with the funds provided

under this AGREEMENT may be copyrighted by the CE®TTOR or any of its
employees, nor shall any notice of copyright besteged by the CONTRACTOR or any
of its employees in connection with any report, waent or other data developed
pursuant to this AGREEMENT.

4. All reports, data sheets, documents, etc. genetatddr this contract shall be the sole and

exclusive property of the Department of Health. ogompletion or termination of this
AGREEMENT the CONTRACTOR shall deliver to the Depaent of Health upon its
demand all copies of materials relating to or peig to this AGREEMENT. The
CONTRACTOR shall have no right to disclose or usy &f such material and
documentation for any purpose whatsoever, withbet grior written approval of the
Department of Health or its authorized agents.

5. The CONTRACTOR , its officers, agents and employaas subcontractors shall treat all

information, which is obtained by it through itsrifpemance under this AGREEMENT,
as confidential information to the extent requitad the laws and regulations of the
United States and laws and regulations of the $fatew York.

Q. Provision Related to Consultant Disclosure Ledtat

1.

If this contract is for the provision of consultisgrvices as defined in Subdivision 17 of

Section 8 of the State Finance Law, the CONTRACHEOB&I submit a "State Consultant

Services Form B, Contractor's Annual EmploymentdR&mo later than May ¥5following

the end of each state fiscal year included inabigract term. This report must be submitted

to:

a. The NYS Department of Health, at the STATE's destigph payment office address
included in this AGREEMENT; and

b.  The NYS Office of the State Comptroller, BurealCohtracts, 110 State Street"11
Floor, Albany NY 12236 ATTN: Consultant Reportingr-via fax at (518) 474-8030
or (518) 473-8808; and

c. The NYS Department of Civil Service, Alfred E. Smidffice Building, Albany NY
12239, ATTN: Consultant Reporting.

R. Provision Related to New York State Premgnt Lobbying Law

1. The STATE reserves the right to terminate this AGREENT in the event it is found that

the certification filed by the CONTRACTOR in accarte with New York State Finance
Law 8139-k was intentionally false or intentionaliomplete. Upon such finding, the
STATE may exercise its termination right by prowgliwritten notification to the
CONTRACTOR in accordance with the written notificatterms of this AGREEMENT.



S. Provision Related to New York State Infation Security Breach and Notification Act

1. CONTRACTOR shall comply with the provisionstief New York State Information
Security Breach and Notification Act (General Besis Law Section 899-aa; State
Technology Law Section 208). CONTRACTOR shallifiele for the costs associated with
such breach if caused by CONTRACTOR'S negligentithful acts or omissions, or the
negligent or willful acts or omissions of CONTRACRG agents, officers, employees or
subcontractors.

T. Accessibility of State Agency Web-basetdnet and Internet Information and Applications

1. Any web-based intranet and Internet information applications development, or
programming delivered pursuant to the contractrocyrement, will comply with New
York State Enterprise IT Policy NYS-P08-0@%cessibility of Web-Based Information
and Applications as such policy may be amended, modified or supedsedaich
requires that state agency web-based intranetraechet information and applications
are accessible to persons with disabilities. Wetiertt must conform to New York State
Enterprise IT Policy NYS-P08-005 Appendix A, asattetined by quality assurance
testing. Such quality assurance testing will bedoeted by NYSDOH and awarded
contractor and the results of such testing mustltisfactory to NYSDOH before web
content will be considered a qualified deliveralnheler the contract or procurement.

U. New York State Tax Law Section 5-a

1. Section 5-a of the Tax Law, as amended, effectimél 26, 2006, requires certain contractors
awarded state contracts for commodities, serviedgerhnology valued at more than
$100,000 to certify to the New York State Departh@Tax and Finance (DTF) that they
are registered to collect New York State and lsads and compensating use taxes. The law
applies to contracts where the total amount of soadftractors’ sales delivered into New
York State are in excess of $300,000 for the faarigrly periods immediately preceding the
guarterly period in which the certification is maedad with respect to any affiliates and
subcontractors whose sales delivered into New Btake exceeded $300,000 for the four
guarterly periods immediately preceding the quigriegriod in which the certification is
made.

This law imposes upon certain contractors the atiig to certify whether or not the
contractor, its affiliates, and its subcontracamesrequired to register to collect sales and
compensating use tax and contractors must cesti®yTt that each affiliate and
subcontractor exceeding such sales thresholdigeegd with DTF to collect New York
State and local sales and compensating use takedaw prohibits the State Comptroller, or
other approving agencies, from approving a conaaetrded to an offerer meeting the
registration requirements but who is not so reggstén accordance with the law.

Contractor must complete and submit directly toNlbev York State Taxation and Finance,
Contractor Certification Form ST-220-TD. Unless thformation upon which the ST-220-
TD is based changes, this form only needs to e ihce with DTF. If the information
changes for the contractor, its affiliate(s), srsitibcontractor(s), a new form (ST-220-TD)
must be filed with DTF.

Contractor must complete and submit to the DepantwfeHealth the form ST-220-CA
certifying that the contractor filed the ST-220-Wh DTF. Failure to make either of these
filings may render an offerer non-responsive angmsponsible. Offerers shall take the
necessary steps to provide properly certified famitisin a timely manner to ensure
compliance with the law.



V. Piggybacking

New York State Finance Law section 163(10)(e) &se
http://www.ogs.state.ny.us/procurecounc/pgbguidsliaspallows the Commissioner of the

NYS Office of General Services to consent to theafghis contract by other New York
State Agencies, and other authorized purchasdigcstio conditions and the Contractor's
consent.

W. Lead Guidelines

All products supplied pursuant to this agreemeal sheet local, state and federal
regulations, guidelines and action levels for lasathey exist at the time of the State’s
acceptance of this contract.

X. Indemnification

1. The CONTRACTOR shall be solely responsible and analle in damages for any

and all accidents and/or injuries to persons (iticlg death) or property arising out
of or related to the services to be rendered bY’OBITRACTOR or its
subcontractors pursuant to this AGREEMENT. The CBNCTOR shall

indemnify and hold harmless the STATE and its efficand employees from claims,
suits, actions, damages and costs of every natisiegaout of the provision of
services pursuant to this AGREEMENT.

The CONTRACTOR is an independent contractor and megtyer hold itself out nor
claim to be an officer, employee or subdivisiorntlef STATE nor make any claims,
demand or application to or for any right basedrugoy different status.

Y. On-Going Responsibility

1.

General Responsibility Language: TGONTRACTORSshall at all times during
the Contract term remain responsible. The Contrageesif requested by the
Commissioner of Health or his or her designeerésgnt evidence of its
continuing legal authority to do business in Newky8tate, integrity
experience, ability, prior performance, and orgatidnal and financial capacity.

Suspension of Work (for Non-Responsibility) : Then@oissioner of Health or

his or her designe@ his or her sole discretipreserves the right to suspend any
or all activities under this Contract, at any timéen he or she discovers
informationthat calls into question the responsibility of Gentractor. In the
event of such suspension, the Contractor will bergiwritten notice outlining

the particulars of such suspension. Upon issuahseah notice, the Contractor
must comply with the terms of the suspension or@entract activity may

resume at such time as the Commissioner of Healtlis@r her designee issues
a written notice authorizing a resumption of parfance under the Contract

Termination (for Non-Responsibility) : Upon writt@otice to the Contractor,
and a reasonable opportunity to be heard with gpjate Department of Health
officials or staff, the Contract may be terminabydCommissioner of Health or
his or her designee at the Contrastexpense where the Contradtor
determined by the Commissioner of Health or hikerdesignee to be non-
responsible. In such evetite Commissioner of Health or his or her designee
may complete the contractual requirements in amyn@ahe or she may deem
advisable and pursue available legal or equitadieedies for breach.



Z. Provisions Related to Iran Divestment Act

As a result of the Iran Divestment Act of 2012 {)AC€Chapter 1 of the 2012 Laws of
New York, a provision has been added to the Statn€e Law (SFL), § 165-a,
effective April 12, 2012. Under the Act, the Comsnimer of the Office of General
Services (OGS) has developed a list (prohibitediestist) of “persons” who are
engaged in “investment activities in Iran” (botle a@efined terms in the law). Pursuant
to SFL 8 165-a(3)(b), the initial list has beentpdson the OGS website at
http://www.0gs.ny.gov/about/regs/docs/ListofEnstigdf

By entering into this Contract, CONTRACTOR (or assignee) certifies that it will

not utilize on such Contract any subcontractor ihéatentified on the prohibited entities
list. Additionally, CONTRACTOR agrees that shouldéek to renew or extend the
Contract, it will be required to certify at the #rnthe Contract is renewed or extended
that it is not included on the prohibited entitist CONTRACTOR also agrees that any
proposed Assignee of the Contract will be requicecertify that it is not on the
prohibited entities list before the New York StBxepartment of Health may approve a
request for Assignment of Contract.

During the term of the Contract, should New Yor&t8tDepartment of Health receive
information that a person is in violation of theoab referenced certification, New York
State Department of Health will offer the persoroaportunity to respond. If the person
fails to demonstrate that it has ceased its engageim the investment which is in
violation of the Act within 90 days after the detémation of such violation, then New
York State Department of Health shall take sucloaas may be appropriate including,
but not limited to, imposing sanctions, seeking ptiamce, recovering damages, or
declaring the CONTRACTOR in default.

New York State Department of Health reserves tijiat tio reject any request for
assignment for an entity that appears on the pitekiilentities list prior to the award of a
contract, and to pursue a responsibility revievhwéspect to any entity that is awarded
a contract and appears on the prohibited entigeafter contract award.



Appendix G

NOTICES

All notices permitted or required hereunder shallrbwriting and shall be transmitted either:
(@)  via certified or registered United States mailuretreceipt requested,;
(b) by facsimile transmission;
(c) by personal delivery;
(d) by expedited delivery service; or
(e) by e-mail.

Such notices shall be addressed as follows ordb different addresses as the parties may from
time to time designate:

State of New York Department of Health
Name:

Title:

Address:

Telephone Number:

Facsimile Number:

E-Mail Address:

Contractor

Name:

Title:

Address:
Telephone Number:
Facsimile Number:
E-Mail Address:

Any such notice shall be deemed to have been gitbar at the time of personal delivery or, in
the case of expedited delivery service or certiiedegistered United States mail, as of the date
of first attempted delivery at the address andhim thanner provided herein, or in the case of
facsimile transmission or email, upon receipt.

The parties may, from time to time, specify any ra@vdifferent address in the United States as
their address for purpose of receiving notice utiesr AGREEMENT by giving fifteen (15)
days written notice to the other party sent in adaonce herewith. The parties agree to mutually
designate individuals as their respective represeet for the purposes of receiving notices
under this AGREEMENT. Additional individuals may lolesignated in writing by the parties
for purposes of implementation and administratidimly, resolving issues and problems, and/or
for dispute resolution.



